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Agenda Item  

REPORT OF Planning and Economy Manager 

To: Full Council 

Subject: Great Torrington Neighbourhood Plan  

Date: 2nd November 2020 Reference:  

 
 
 

PURPOSE OF REPORT: To agree the report of an independent examiner on the Great 
Torrington Neighbourhood Plan and the detail of the recommended modifications as set out 
in a Council Decision Statement for incorporation into a Referendum Neighbourhood Plan, 
and for arrangements to be made for a referendum to be held on the modified 
Neighbourhood Plan.  

 

 

1. INTRODUCTION 
 

This report seeks approval to modify the submission version of the Great Torrington 
Neighbourhood Plan in accordance with the recommendations of an independent 
examiner, and then to proceed to a local referendum that would determine if the 
Neighbourhood Plan should be “made” (adopted). If “made” the Neighbourhood Plan 
will form part of the Council‟s statutory development plan and be used alongside the 
North Devon and Torridge Local Plan (2011-2031) in determining planning 
applications in the parish of Great Torrington. 
 

Under neighbourhood planning regulations (Neighbourhood Planning (General) 
Regulations 2012)) councils are required to publish a “Decision Statement”, setting 
out what actions they propose to take in response to an examiner‟s 
recommendations. A draft Decision Statement for the Great Torrington 
Neighbourhood Plan is provided as appendix 2 of this report. 

  
2. REPORT 

 

 

Neighbourhood plans are statutory planning documents which can establish general 
planning policies for the development and use of land in a neighbourhood. 
Neighbourhood planning aims to help local communities play a direct role in planning 
the areas in which they live, and work and the Council has a statutory duty to assist 
communities in doing so. 
 

The responsibility for preparing a neighbourhood plan resides with the designated 
“Qualifying Body”, which is Great Torrington Town Council in this instance, however 
the local planning authority (this Council) has a range of legislative responsibilities 
that it is required to discharge in support of neighbourhood planning, including: 
 

 a duty to support the qualifying body in the neighbourhood planning activity; 

 formally consulting on the submission draft of the neighbourhood plan; 

 arranging for the independent examination of the neighbourhood plan; 

 considering whether the neighbourhood plan meets the prescribed legislative 
requirements; 

 arranging and carrying out a referendum on the draft neighbourhood plan; 

 ensuring the neighbourhood plan is “made” (adopted) if successful at 
referendum. 
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The Great Torrington neighbourhood area designation was formally approved by this 
Council in March 2014. Since then the Neighbourhood Plan has been prepared by 
the Town Council, which has included an extensive programme of work and 
engagement with the local community.  
 
Great Torrington Town Council undertook formal consultation on a pre-submission 
Neighbourhood Plan during March - May 2018 in accordance with Regulation 14 of 
the neighbourhood planning regulations. Following on from which it considered the 
received representation, and as considered necessary revised the neighbourhood 
plan. At this stage, the Council provided a comprehensive response to the 
consultation, supported by the commissioning of an independent „health check‟ to 
identify any potential issues or areas of concern. 
 

The Neighbourhood Plan, along with necessary supporting documentation, was 
subsequently formally submitted to this Council in November 2018. Consultation on 
the submission Neighbourhood Plan (Regulation 16) was then conducted by this 
Council during February and March 2019. The Council provided a comprehensive, 
constructive and without prejudice response to the consultation with a view to 
highlighting matters that would benefit from being addressed prior to the 
Neighbourhood Plan being „made‟.  

 

In April 2019, this Council, with the agreement of the Town Council, appointed Mr M. 
Lee MA MRTPI AMInstLM MTCPA NPIERS NSI as an independent examiner of the 
Neighbourhood Plan. The purpose of the examination being to determine whether 
the Neighbourhood Plan should, with or without changes, be recommended to 
proceed to referendum. In doing so the examiner was required to consider whether: 
 

 the Neighbourhood Plan meets the “Basic Conditions”; 

 it has been prepared by and submitted for examination by a qualifying body 
and the area has been properly designated; 

 it sets out policies in relation to the development and use of land; 

 it specifies the period to which it relates; 

 it does not include provisions for „excluded development‟ 

 it is the only neighbourhood plan for the area and doesn‟t relate to land 
outside of the designated area;  

 the referendum boundary should be extended beyond the area of the 
Neighbourhood Plan; and 

 the Neighbourhood Plan is compatible with the Human Rights Convention 
 
The Basic Conditions as set out in the Town and Country Planning Act 1990 (as 
amended) are that a neighbourhood plan should: 
 

 have regard to national policies and advice contained in guidance issued by 
the Secretary of State; 

 contribute to the achievement of sustainable development; 

 be in general conformity with the strategic policies in the development plan for 
the area; 

 be compatible with and not breech EU regulations; and  

 meet any prescribed conditions and comply with prescribed matters; which in 
this case are to comply with requirements associated to habitat regulations 
and environmental impact assessments.  

 

From a review of the responses received to the consultation on the submission 
Neighbourhood Plan, the examiner considered that public hearings were not required 
and that the examination could be conducted through written representations. 
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Through the examination process, the examiner encouraged the respective Councils 
to address outstanding matters that had been raised through the Regulation 16 
consultation. Constructive dialogue between both parties led to a series of proposed 
modifications being mutually agreed, which were provided to the examiner to 
consider, along with the representations received from other respondents to the 
referenced consultation. 
 

The final examiner‟s report was received by this Council on 16th December 2019. On 
the same day it was provided to the Town Council and made available to the public 
through the Council‟s website. The examiner‟s report is provided as appendix 1 of 
this report. The report recommends that the Council, subject to the acceptance of the 
proposed modifications to the Neighbourhood Plan, should proceed to a referendum. 
In addition to modifying the Neighbourhood Plan, in accordance with his 
recommendations, the examiner also sought the preparation of an Equality Impact 
Assessment and that the Basic Conditions Statement is updated to reflect the 2019 
National Planning Policy Framework; these tasks have been concluded to the 
satisfaction of your officers by the Town Council. 
 

Section 12(2) of Schedule 4B of the Town and Country Planning Act 1990 requires 
the local planning authority to consider each of the examiner‟s recommendations and 
the reasons for them and to decide what action to take in response to each 
recommendation. 

 

The neighbourhood planning regulations require the Council to then publish a 
“Decision Statement” on the outcomes of its consideration of the matters subject to 
this report as soon as is possible after making the decision. The Decision Statement 
will set out this Councils decision(s) on the Great Torrington Neighbourhood Plan and 
the reasons for making such decision(s). 
 

In addition to the modifications proposed by the examiner the Decision Statement 
also includes modifications agreed between the Councils, including adjustments to 
the supporting text required consequent of the examiner‟s recommendations that 
modify the policies of the Neighbourhood Plan. Appendix 3 to this report provides the 
referendum version of the Neighbourhood Plan. All the modifications set out in the 
Decision Statement have been incorporated into this document, together with 
changes of a minor nature (not specified in the Decision Statement) which include 
typographical corrections, adjustment to ensure plan wide consistency, 
presentational improvement and updated information with regard to the status of the 
Neighbourhood Plan.   

 

The examiner recommended modifying most of the submission Neighbourhood Plan 
policies. However, in the main the policy intent was retained, adjustment being 
considered necessary to address imprecise phraseology and to restructure and 
simplify the policies to make them effective as a development management tool. 
Officers support the modifications proposed by the examiner in his report and accept 
the associated reasons for making such modifications. It is recommended that the 
proposed modifications recommended by the examiner, as set out in the Decision 
Statement are agreed and incorporated into the Neighbourhood Plan. 
 
It is worth noting that the decision on whether to progress with the Neighbourhood 
Plan and whether to accept the examiner‟s recommendations resides with the local 
planning authority at this stage, not the Qualifying Body. It is however beneficial that 
the Town Council have considered and accepted the examiner‟s report and the 
proposed modifications to the Neighbourhood Plan.  
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Torrington Town Council considered the examiner‟s report at its Full Council meeting 
on 6th February 2020 and resolved to “agree to incorporate the Inspectors 
recommendations into the Neighbourhood Plan along with TDC/DCC suggestions as 
provided in advance of this meeting” (Town Council minute 221). The Town Council 
further considered the detail of the examiner‟s recommendations and the application 
of all proposed modifications to the submission Neighbourhood Plan at its Full 
Council meeting on 1st October. The Council unanimously agreed (Town Council 
Minute 84) the following:   
 

1. Approve the Draft Neighbourhood Plan which accepts and has integrated the 

recommendations of the examiner in relation to the Great Torrington 

Neighbourhood Plan, as set out in the examiner‟s report and those amendments 

tabled by TDC and DCC. 
 

2. Approve any further changes of a minor nature necessary to address 

typographic, spelling and grammatical errors, adjustment to ensure plan wide 

consistency of terminology, presentational improvements, factual updates and 

updated information with regard to the status of the Neighbourhood Plan. 
 

3. Approve, pending TDC‟s agreement, that the Great Torrington Neighbourhood 

Plan, proceeds to referendum, at a date yet to be determined by TDC. 
 

The examiner was also tasked with considering whether the referendum area should 
be extended beyond the designated Neighbourhood Area. The examiner concluded 
that a referendum based on the Great Torrington Neighbourhood Area is appropriate. 
Officers find no reason to disagree with this conclusion and recommend that the area 
of the referendum is that of the designated Neighbourhood Area for Great Torrington. 
 
Prior to the coronavirus pandemic, it would have been necessary for a referendum on 
the neighbourhood plan to have been held within 56 days of a decision being made 
on the Neighbourhood Plan, with the date of the referendum specified as part of the 
Decision Statement. As a result of legislation introduced in response to COVID-19, 
no neighbourhood planning referendums are currently allowed to take place until 
after 6th May 2021. At this time, it is proposed that a date for the referendum is not 
set and that such will be established in consultation with the Council‟s Elections 
Team in due course. It is currently anticipated that the referendum would take place 
as soon as reasonably practicable after the Police and Crime Commissioners‟ and 
Devon County Council elections, which are currently scheduled to take place on 6th 
May 2021. 
 
The conduct of the referendum is prescribed by legislation; principally the 
Neighbourhood Planning (Referendums) Regulations 2012 („referendum regulations‟) 
and follows a similar format to a local election. All persons within the neighbourhood 
area who are registered and determined to be eligible to vote will be given the 
opportunity to participate in the referendum. The form of the question for the 
referendum is prescribed through the referendum regulations (paragraph 1 of 
Schedule 1) and in this instance the question that will be asked on the ballot paper is:  

 
 

“Do you want Torridge District Council to use the neighbourhood plan for Great 
Torrington to help decide planning applications in the neighbourhood area?”. 

 

Eligible voters will be given the simple option to either vote “yes” or “no”. If the 
majority of those participating in the referendum vote „yes‟, in favour of using the 
Neighbourhood Plan, then it must be “made” (adopted) by the Council within 8 weeks 
of the referendum. If the results of the referendum are negative, then it is not possible 
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to move to make (adopt) the neighbourhood plan. In such circumstances, the 
Qualifying Body would need to consider how it may wish to proceed. 
 
Prior to the coronavirus pandemic, neighbourhood plans could be given significant 
weight in the determination of planning applications, so far as it is material to the 
planning application, once successful at a referendum. Recognising that referendums 
cannot now be held until May 2021; the Government has revised Planning Practice 
Guidance (paragraph: 107 Reference ID 41-107-20200513) to enable neighbourhood 
plans to be given significant weight once a Decision Statement for the neighbourhood 
plan has been published. Hence, subject to a positive outcome on this matter before 
you and upon the associated publication for the Decision Statement, the 
Neighbourhood Plan will be able to begin to have effect on relevant planning 
decisions. 
 

 

3.    IMPLICATIONS 
 

      Legal Implications 
 

The Council has statutory duties to carry out specific tasks relating to the progression 
and making of Neighbourhood Plans, to do so within prescribed timeframes and to 
directly fund such activities. Failure to carry out such duties, including those set out in 
this report, would be in breach of legislative responsibilities which could be subject to 
challenge by the Qualifying Body or third party, with associated costs and 
reputational damage. 
 

The Neighbourhood Plan, as proposed to be modified, is considered to meet the 
Basic Conditions which were set out in law following the Localism Act (paragraph 8 of 
Schedule 4B to the Town and Country planning Act 1990 (as amended)) and this has 
been confirmed in the examiner‟s report. The Neighbourhood Plan is also considered 
to meet all the relevant legal and procedural requirements to enable it to advance to 
referendum. 
 

The Council is required by legislation to make a decision on the examiner‟s report, 
proposed modifications and how to proceed, within a prescribed period. The Council 
is subsequently required by legislation to publish the decision and publicise it in a 
prescribed manner. 
 

The Neighbourhood Planning (Referendums) Regulation 2012 (as amended) set out 
the information that must be made available in relation to the referendum, when and 
where the information must be published and made available for inspection, how the 
referendum will be conducted and prescribes the referendum questions. The 
timeframe for conducting the referendum has been delayed by the Local Government 
and Police and Crime Commissioner (Coronavirus) (Postponement of Elections and 
Referendums) (England and Wales) Regulations 2020, which in response to COVID-
19 postpones the opportunity for referendum to be held until 6th May 2021. 

 
Financial Implications  
 

The Council is responsible for a range of specific costs associated to the progression 
and making of Neighbourhood Plans, including the examination and referendum.  
 
The Council‟s Democratic Services Team have indicated that the direct financial cost 
of conducting the referendum for the Great Torrington Neighbourhood Plan would be 
in the region of £8,000. The referendum would be held with the same resource/cost 
implications as a local town council election.  
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The designation of the first five neighbourhood areas in Torridge attracted a grant of 
£5,000 per area as a „pump-priming‟ fund from the Government to support 
neighbourhood planning activity (£25,000 in total). Additionally, the Council will be 
eligible to seek a further grant of £20,000 from Government specifically in response 
to the progression of the Great Torrington Neighbourhood Plan upon the publication 
of the formal Decision Statement and subject to the Council resolving to send the 
Neighbourhood Plan forward to referendum. Officers will make necessary 
arrangements to secure the grant funding at the appropriate time. 
 

The available grant funding is anticipated to be sufficient to cover the specific direct 
financial costs to the Council associated to supporting the progression of the Great 
Torrington Neighbourhood Plan; including the earlier procurement of an independent 
health check on the draft plan, the appointment of the independent examiner and the 
direct costs of the referendum. This does not however take account of the staffing 
and operational costs associated with completing the neighbourhood planning 
activities, which are conducted as part of the wider work programmes of the planning 
policy and democratic services teams. 
 
It should be noted that Qualifying Bodies are eligible for alternate funding to support 
the preparation of their neighbourhood plans. 
 

Human Resources Implications 
 

 

Subject to the Council resolving to progress with the Neighbourhood Plan in 
accordance with the recommendations of this report, the Council will be responsible 
for conducting the referendum on the Neighbourhood Plan. The Democratic Services 
Team will undertake the necessary arrangements to conduct a referendum, 
supported by the planning policy team. Arranging the referendum will be carried out 
within the existing staffing and operational capacities of the teams, however it will be 
necessary to appoint staff to run polling stations and carry out the count. The costs of 
doing so are anticipated to be accommodated within the grant eligible for receipt from 
the Ministry of Housing, Communities and Local Government.    
 
A range of other activities will be required by the Council in order to support the 
progression of the Neighbourhood Plan through to being made (adopted) and 
implemented. It is anticipated that such activities will be subsumed within the wider 
work programmes, operational and staffing capacities of the planning policy team 

 
 

Sustainability/Biodiversity Implications 
 

No adverse sustainability/ biodiversity issues are considered to be outstanding, 
subject to the application of the examiner‟s recommendations. The examiner states 
(examiner‟s report paragraph 2.15) that “the Plan would properly contribute to the 
objective of sustainable development, subject to the various policy amendments that 
I have recommended.”. The Basic Condition relating to sustainability would then be 
considered to have been met. 
 

 

Equality/Diversity 
 

The Basic Conditions Statement provided alongside the submission Neighbourhood 
Plan contained a statement that the “neighbourhood plan had regard to the rights and 
freedoms guaranteed under the European Convention on Human Rights and 
complies with the Human Rights Act.”. The examiner however referred, in his report 
to the absence of an analysis equating to an Equalities Impact Assessment 
(paragraph 2.22). To address this, the Qualifying Body have provided an Equalities 
Impact Assessment, which is considered to address the examiner‟s concerns. The 
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Assessment sets out how the Neighbourhood Plan has been prepared with due 
regard to the European Convention on Human Rights. 
 

Risk Management 
 

The opportunity for challenge, resulting in intervention by the Secretary of State is 
limited to the following, where requested to do so by the Qualifying body: 
 

a) where the local planning authority has failed to take a decision to send a plan 
to referendum within 5 weeks of receipt of the examiner‟s report, or within 5 
weeks of the end of the period for representations; 

b) where the local planning authority does not follow all the examiner‟s 
recommendations; or 

c) where the local planning authority modifies the plan in a way that was not 
recommended by the examiner (except where the modification is to ensure 
compatibility with EU or human rights obligations or to correct an error). 

 

Where intervention is sought based on a) or b), the request must be received within 6 
weeks of the publication of the Council‟s Decision Statement.  
 

Following receipt of the examiner‟s report the Qualifying Body agreed to an extension 
of the Council‟s decision-making timeframe, on 12th February 2020, to allow it to 
consider the examiner‟s report and to work through how they might be incorporated 
into the submission Neighbourhood Plan to form the referendum Neighbourhood 
Plan. The District Council have also worked with the Qualifying Body to ensure that 
the intended changes to the submission Neighbourhood Plan reflect the examiner‟s 
recommendations, with other agreed changes only being of a minor nature, as 
provided for by c). 
 

Compliance with Policies and Strategies 
 

One of the “Basic Conditions” that must be met to allow a neighbourhood plan to 
proceed to referendum is that it is in general conformity with the strategic policies of 
the relevant local plan. The examiner in his report (paragraph 2.16) provides that he 
was “satisfied that the neighbourhood plan is in general conformity with the strategic 
policies of the North Devon and Torridge Local Plan 2018.”. 
 

Data Protection 
 

All activities and the associated processing of personal data carried out by the 
Council in connection with the Great Torrington Neighbourhood Plan, including the 
carrying out of the submission consultation and managing the subsequent 
examination, have been completed in accordance with relevant data protection 
principles and legislative requirements.  
 
 

Climate Change 
 

No identified issues relating to climate change. 
 

Ward Member and Leader Member Views 
  

Lead Member: Cllr Watson: I congratulate Great Torrington Town Council for 
progressing their Neighbourhood Plan to this advanced stage, which aims to add a 
local dimension to decision making; subject to the consideration of this Council the 
Neighbourhood Plan will become a material consideration in determining relevant 
planning applications within the Parish. The Town Council and the local community 
are to be applauded for their efforts in advancing the Neighbourhood Plan, which will 
help shape their area. 
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Ward Members: 
 

Cllr Bright: I completely support the proposed Great Torrington neighbourhood plan, 
especially its aspiration to welcome more employment opportunities and educational 
facilities, both of which are definitely needed by the local residents. Moreover, the 
plan looks to protect the natural landscape and the topography of the area as well as 
to preserve the view of the town as seen from surrounding countryside. 
 

Cllr Brown: Welcomes the progression of the Neighbourhood Plan. The Town Council 
have worked with the local community to produce a Neighbourhood Plan which 
seeks to guide development in a manner which reflects local priorities.  
 

Cllr Cottle-Hunkin: The Town Council and the community are to be congratulated in 
advancing the Neighbourhood Plan. I give my support to its further progression to a 
referendum 

 
 
 

3. CONCLUSION 
 

            The submission draft of the Great Torrington Neighbourhood Plan has been subject 
to independent examination and the Council is now required to determine how to 
proceed. The Council is required to: 

 

1) decide what action to take in response to the recommendations of the 
examiner; 

2) publish the decision and the reason(s) for it; and 
3) if the Council consider the Neighbourhood Plan to be compliant with 

prescribed requirements, arrange and carry out a referendum on whether the 
Neighbourhood Plan should be „made‟ (i.e. adopted).              

 
            Officers concur with the examiner‟s conclusions, reasons and recommendations set 

out within his report (appendix 1); namely that subject to the application of the 
proposed modifications recommended through his report, for the reasons given, the 
Neighbourhood Plan will meet all of the Basic Conditions and other associated 
legislative requirements and that it‟s preparation has been in accordance with the 
necessary procedural requirements. 

 

            Through the process of advancing the Great Torrington Neighbourhood Plan the 
Council have worked to support the Town Council, which has resulted in agreement 
on the modifications to be made consequent of the examiner‟s report. As previously 
indicated the Town Council at its meeting on 1st October 2020 endorsed the 
modifications to be incorporated into the proposed Referendum Neighbourhood Plan 
(appendix 3) from an initial point of agreeing to do so on 6th January 2020. 

 
            The examiner‟s recommendations on the Neighbourhood Plan are not binding on the 

Council and it is within the Council‟s remit to make a decision which differs from that 
of the examiner, if it is determined that there is a justification for doing so. However, 
any significant deviation from the examiner‟s recommendations would result in further 
public consultation and the potential need to re-open the examination of the 
Neighbourhood Plan. 

 
5.         RECOMMENDATIONS 
 

            The Council is recommended to: 
 

Accept the recommendations of the examiner in relation to the Great Torrington 
Neighbourhood Plan, as set out in the examiner‟s report (Appendix 1); 

 

a) Amend the Great Torrington Neighbourhood Plan to include: 
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a. the proposed modifications set out in the Decision Statement (appendix 
2); and 

b. any further changes of a minor nature necessary to address typographic, 
spelling and grammatical errors, adjustment to ensure plan wide 
consistency of terminology, presentational improvements, factual updates 
and updated information with regard to the status of the Neighbourhood 
Plan; 
 

b) agree that the Great Torrington Neighbourhood Plan, as amended (appendix 3), 
proceeds to referendum, at a date yet to be determined; 
 

c) that the geographical area for the referendum be the Great Torrington 
Neighbourhood Area (Civil Parish of Great Torrington); and 

 

d) Publish the above decisions and associated reasons in a formal Decision 
Statement. 

 

SUPPORTING INFORMATION 
 
 Consultations:   Chief Executive 

 Planning and Economy Manager 
 Governance Manager 
 Senior Solicitor and Monitoring Officer 
 Finance Manager and Section 151 Officer 
 

 Contact Officers: Senior Planning Policy Officer: Dawn Burgess 

 Background   
Papers:  

Submission draft Great Torrington Neighbourhood Plan (November 
2018) and associated documents: 
https://consult.torridge.gov.uk/portal/planning/neighbourhood/torrington
/torrington_submission  
The Neighbourhood Planning (General) Regulations 2012: 
http://www.legislation.gov.uk/uksi/2012/637/contents/made  
National Planning Practice Guidance: Neighbourhood Planning: 
https://www.gov.uk/guidance/neighbourhood-planning--2  
Update on financial support for neighbourhood planning in 2020/21: 
https://assets.publishing.service.gov.uk/government/uploads/system/up
loads/attachment_data/file/894415/200622_2020-
21_Chief_Planners_Letter_NP_grant.pdf  
Neighbourhood Planning (Referendums) Regulations 2012:  
https://www.legislation.gov.uk/ukdsi/2012/9780111525050/contents 

 
Appendix 1 - Examiners Report Great Torrington Neighbourhood Plan 

Appendix 2 – Decision Statement – Modifying the submission Great Torrington         

Neighbourhood Plan 

Appendix 3 – Referendum version of Great Torrington Neighbourhood Plan. 
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